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(i) Forward a copy of the rebuttal to
the prospective motor carrier em-
ployer;

(ii) Append the rebuttal to the driv-
er’s information in the carrier’s appro-
priate file, to be included as part of the
response for any subsequent inves-
tigating prospective employers for the
duration of the three-year data reten-
tion requirement.

(5) The driver may submit a rebuttal
initially without a request for correc-
tion, or subsequent to a request for
correction.

(6) The driver may report failures of
previous employers to correct informa-
tion or include the driver’s rebuttal as
part of the safety performance infor-
mation, to the FMCSA following proce-
dures specified at §386.12.

(k)(1) The prospective motor carrier
employer must use the information de-
scribed in paragraphs (d) and (e) of this
section only as part of deciding wheth-
er to hire the driver.

(2) The prospective motor carrier em-
ployer, its agents and insurers must
take all precautions reasonably nec-
essary to protect the records from dis-
closure to any person not directly in-
volved in deciding whether to hire the
driver. The prospective motor carrier
employer may not provide any alcohol
or controlled substances information
to the prospective motor carrier em-
ployer’s insurer.

(1)(1) No action or proceeding for def-
amation, invasion of privacy, or inter-
ference with a contract that is based
on the furnishing or use of information
in accordance with this section may be
brought against—

(i) A motor carrier investigating the
information, described in paragraphs
(d) and (e) of this section, of an indi-
vidual under consideration for employ-
ment as a commercial motor vehicle
driver,

(ii) A person who has provided such
information; or

(iii) The agents or insurers of a per-
son described in paragraph (1)(1)(i) or
(ii) of this section, except insurers are
not granted a limitation on liability
for any alcohol and controlled sub-
stance information.

(2) The protections in paragraph (1)(1)
of this section do not apply to persons
who knowingly furnish false informa-
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tion, or who are not in compliance with
the procedures specified for these in-
vestigations.

(Approved by the Office of Management and
Budget under control number 2126-0004)

[36 FR 6460, Apr. 22, 1970, as amended at 35
FR 17420, Nov. 13, 1970; 69 FR 16720, Mar. 30,
2004; 72 FR 55703, Oct. 1, 2007]

§391.25 Annual inquiry and review of
driving record.

(a) Except as provided in subpart G of
this part, each motor carrier shall, at
least once every 12 months, make an
inquiry into the driving record of each
driver it employs, covering at least the
preceding 12 months, to the appro-
priate agency of every State in which
the driver held a commercial motor ve-
hicle operator’s license or permit dur-
ing the time period.

(b) Except as provided in subpart G of
this part, each motor carrier shall, at
least once every 12 months, review the
driving record of each driver it em-
ploys to determine whether that driver
meets minimum requirements for safe
driving or is disqualified to drive a
commercial motor vehicle pursuant to
§391.15.

(1) The motor carrier must consider
any evidence that the driver has vio-
lated any applicable Federal Motor
Carrier Safety Regulations in this sub-
chapter or Hazardous Materials Regu-
lations (49 CFR chapter I, subchapter
C).

(2) The motor carrier must consider
the driver’s accident record and any
evidence that the driver has violated
laws governing the operation of motor
vehicles, and must give great weight to
violations, such as speeding, reckless
driving, and operating while under the
influence of alcohol or drugs, that indi-
cate that the driver has exhibited a dis-
regard for the safety of the public.

(c) Recordkeeping. (1) A copy of the re-
sponse from each State agency to the
inquiry required by paragraph (a) of
this section shall be maintained in the
driver’s qualification file.

(2) A note, including the name of the
person who performed the review of the
driving record required by paragraph
(b) of this section and the date of such
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review, shall be maintained in the driv-
er’s qualification file.

[63 FR 33277, June 18, 1998]

§391.27 Record of violations.

(a) Except as provided in subpart G of
this part, each motor carrier shall, at
least once every 12 months, require
each driver it employs to prepare and
furnish it with a list of all violations of
motor vehicle traffic laws and ordi-
nances (other than violations involving
only parking) of which the driver has
been convicted or on account of which
he/she has forfeited bond or collateral
during the preceding 12 months.

(b) Each driver shall furnish the list
required in accordance with paragraph
(a) of this section. If the driver has not
been convicted of, or forfeited bond or
collateral on account of, any violation
which must be listed, he/she shall so
certify.

(¢c) The form of the driver’s list or
certification shall be prescribed by the
motor carrier. The following form may
be used to comply with this section:

DRIVER’S CERTIFICATION

I certify that the following is a true and
complete list of traffic violations (other than
parking violations) for which I have been
convicted or forfeited bond or collateral dur-
ing the past 12 months.

Date of conviction Offense
Location Type of motor vehicle operated

If no violations are listed above, I certify
that I have not been convicted or forfeited
bond or collateral on account of any viola-
tion required to be listed during the past 12
months.

(Date of certification) (Driver’s signature)
(Motor carrier’s name)

(Motor carrier’s address)
(Reviewed by: Signature) (Title)

(d) The motor carrier shall retain the
list or certificate required by this sec-
tion, or a copy of it, in its files as part
of the driver’s qualification file.

(e) Drivers who have provided infor-
mation required by §383.31 of this sub-
chapter need not repeat that informa-
tion in the annual list of violations re-
quired by this section.

[35 FR 6460, Apr. 22, 1970, as amended at 35

FR 17420, Nov. 13, 1970; 52 FR 20589, June 1,
1987; 60 FR 38745, July 28, 1995]

§391.31

Subpart D—Tests

§391.31 Road test.

(a) Except as provided in subpart G, a
person shall not drive a commercial
motor vehicle unless he/she has first
successfully completed a road test and
has been issued a certificate of driver’s
road test in accordance with this sec-
tion.

(b) The road test shall be given by
the motor carrier or a person des-
ignated by it. However, a driver who is
a motor carrier must be given the test
by a person other than himself/herself.
The test shall be given by a person who
is competent to evaluate and deter-
mine whether the person who takes the
test has demonstrated that he/she is
capable of operating the commercial
motor vehicle, and associated equip-
ment, that the motor carrier intends to
assign him/her.

(c) The road test must be of sufficient
duration to enable the person who
gives it to evaluate the skill of the per-
son who takes it at handling the com-
mercial motor vehicle, and associated
equipment, that the motor carriers in-
tends to assign to him/her. As a min-
imum, the person who takes the test
must be tested, while operating the
type of commercial motor vehicle the
motor carrier intends to assign him/
her, on his/her skill at performing each
of the following operations:

(1) The pretrip inspection required by
§392.7 of this subchapter;

(2) Coupling and uncoupling of com-
bination units, if the equipment he/she
may drive includes combination units;

(3) Placing the commercial motor ve-
hicle in operation;

(4) Use of the commercial motor ve-
hicle’s controls and emergency equip-
ment;

(5) Operating the commercial motor
vehicle in traffic and while passing
other motor vehicles;

(6) Turning the commercial motor
vehicle;

(7) Braking, and slowing the commer-
cial motor vehicle by means other than
braking; and

(8) Backing and parking the commer-
cial motor vehicle.

(d) The motor carrier shall provide a
road test form on which the person who
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